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KIDS IN NEED OF DEFENSE

A Timeline Spotlight: Immigration Court
Policy Changes Impacting Unaccompanied
Children

KIND’s “Timeline Tracking How the Second Trump Administration Is Rolling Back Protections for Unaccompanied Children,”
catalogues recent and emerging Trump Administration measures that undermine unaccompanied children’s safety and
welfare. One of the significant ramifications of these policy changes is that unaccompanied children are having a harder
time navigating immigration court and pursuing claims for legal relief. One of the central tenets of the protection system for
unaccompanied children is that they should be afforded a process to present their story—a process that the immigration
courts should play a constructive role in implementing. Instead, the courts have been moving in the opposite direction. This
spotlight complements KIND’s timeline by highlighting how policy changes affecting the immigration courts are impacting
unaccompanied children.

Many unaccompanied children are at risk of losing their attorney and may be forced to face
immigration court alone.

() Even though lawyers are a crucial component of ensuring a fair process for children, the Administration has sought
to cut off federal funding for legal representation of unaccompanied children by almost completely terminating the
federal contract that provides for these services. Due to litigation challenging the termination, the Administration
restored the contract for a limited period of time while it continues to argue for termination in court. If this funding
is eliminated, over 26,000 unaccompanied children nationwide will be at risk of losing their attorney, which would
make it nearly impossible for them to pursue legal relief for which they may be eligible, and which would compound
the detrimental impact of the Administration’s harsh immigration enforcement actions.

e Unaccompanied children are being rushed into removal proceedings faster and their cases are
moving more quickly, even when doing so is unfair to the child.

([ ] Department of Homeland Security (DHS) officials, the leadership of the immigration courts, immigration
judges, and DHS attorneys representing the government have taken steps to initiate, resolve, and/or dismiss
unaccompanied children’s cases at a pace that does not allow time for children to acclimate to their new
surroundings and have the chance to find counsel. These actions leave children vulnerable to being ordered
removed without the chance to make their case. Data on immigration court decisions demonstrates the result of
these actions: recent reporting shows that immigration judges “broke records with the number of young children
they have ordered removed,” with more children under age 12 receiving removal orders than at any time in the last
35 years. The vast majority of these children did not have legal representation.

| Rapid initiation

¢ DHS is rapidly initiating removal proceedings for unaccompanied children, scheduling immigration court
appearances near the shelter where the children are in custody, not the location where they will be released
to sponsors. DHS is filing a Notice to Appear (NTA) with an immigration court upon children’s arrival in an
Office of Refugee Resettlement (ORR) shelter. In the past, DHS generally delayed filing NTAs until children were
released from ORR custody and placed with a sponsor—a policy that helped ensure the proper venue and that
children had time to find counsel.

A Timeline Spotlight: Immigration Court Policy Changes Impacting Unaccompanied Children 1
December 2025 | supportkind.org | @supportkind f X ind o


https://www.the-independent.com/news/world/americas/us-politics/trump-immigration-child-deportation-numbers-b2790301.html
https://supportkind.org/resources/a-timeline-tracking-how-the-second-trump-administration-is-rolling-back-protections-for-unaccompanied-children/

@ PRESIDENT / EXECUTIVE ORDER

@ DEPARTMENT OF HEALTH AND HUMAN SERVICES
@ DEPARTMENT OF JUSTICE

@® DEPARTMENT OF HOMELAND SECURITY

¢ The Executive Office for Immigration Review (EOIR), which oversees the immigration court, is increasingly
holding unaccompanied children’s first hearing within days of what may have been a very dangerous and
difficult journey to the United States. Attorneys for unaccompanied children report that the children are
scheduled to appear before a judge within ten days of their arrival to the ORR shelter.

* Many youth whose cases were previously administratively closed are not receiving timely notice that their
cases have been put back on the court’s calendar, sometimes several years after they were closed.

‘ Rapid processing of cases

¢ Unaccompanied children are increasingly losing out on their ability to seek protection, like asylum or Special
Immigrant Juvenile Status (SIJS), before U.S. Citizenship and Immigration Services (USCIS), which often
takes months, if not years, to adjudicate applications. One reason is that EOIR has pressured immigration
judges to rapidly decide cases with new performance metrics that direct judges to complete cases within
extremely short timeframes.

* Immigration judges are granting fewer continuances to unaccompanied children, giving them less time to
find an attorney and complete the processes to apply for asylum or SIJS. This is likely as a result of EOIR
policy changes that sought to limit their use, and because some DHS attorneys have sought to rush cases by
asking judges to move up previously scheduled hearings for unaccompanied children.

‘ Rapid removal orders

* Immigration judges are ordering the removal of some unaccompanied children who have been granted SIJS,
a form of protection for abandoned, abused, or neglected children, calling the relief too “speculative.” These
removal orders risk the return of children to the abuse, abandonment, and neglect they originally fled.

¢ Immigration judges are denying the asylum applications of some unaccompanied children with dire
protection needs without giving the children a chance for a full hearing because of EQIR guidance urging
judges to make decisions on applications for relief like asylum without first providing the applicant with a
court hearing.

e Immigration courts are doing less to accommodate unaccompanied children’s developmental
level using child-appropriate practices and specially trained judges.

o KIND has long advocated for immigration courts to expand child-appropriate practice by utilizing specialized
juvenile dockets for the handling of unaccompanied children’s cases, which should include dedicated judges and
government attorneys with specialized training, modified courtroom practices, and engagement with providers of
legal and social services for children. Although EOIR had been making progress in formalizing the use of specialized
juvenile dockets by issuing Director’s Memorandum 24-01, the Administration rescinded the memorandum and
reinstated a prior guidance issued in 2017. For more information on how the reinstated guidance provides fewer
protections, see KIND’s analysis comparing the two policies.

The agency rescinded other policy memoranda that contributed to a more child-appropriate court, including:

e A policy on pro bono legal representation that created pro bono committees within EOIR and facilitated
increased legal representation by accommodating pro bono attorneys as much as practicable;

* A memo that promoted Friend of the Court assistance, through which attorneys can assist and facilitate the
flow of information between the court and unrepresented respondents, which can be especially valuable
in cases involving unrepresented children, who may need greater assistance in understanding courtroom
procedures and communicating to the court;

* A policy memo on child advocates, individuals who assist court processes by representing children’s best
interests.
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Moreover, the Administration’s unwarranted terminations of immigration judges and authorization of up to 600
military lawyers with no immigration experience to serve as temporary immigration judges make it less likely
that unaccompanied children will appear before specialized judges who have experience properly presiding over
children’s hearings.

° Unaccompanied children now face massive fees for immigration applications and immigration
court motions which create significant barriers to their ability to seek safety.

The budget reconciliation bill known as the “One Big Beautiful Bill Act” (OBBBA) that was enacted in July 2025
created new fees for certain immigration applications and greatly increased fees for other applications and court
motions. The law prohibited fee waivers for many of the applications. For example, the law:

¢ Created a new $100 fee to apply for asylum and a new $100 annual asylum fee while applicants wait in
years-long backlogs for their case to be adjudicated. These fees cannot be waived, even for unaccompanied
children who may have no ability to pay.

e Created a new $250 fee to apply for SIJS with USCIS.

* Greatly increased fees for making motions and filing applications in immigration court, including:

* Anincrease from $145 to over $1,000 to file a motion to reopen

¢ Anincrease from $0 to $1,500 for some applicants and $1,440 to $2,940 for others to apply for
adjustment of status

¢ Anincrease from about $110 to over $1,000 to appeal the decision of an immigration judge.

These fees create numerous and unnecessary barriers to unaccompanied children’s ability to seek protection
and receive a fair process in immigration court. They also increase the risk that children will become vulnerable
to traffickers and others who seek to exploit their debt.

e Unaccompanied children fear appearing in immigration court because Immigration and
Customs Enforcement (ICE) is detaining and deporting people when they appear for their
court hearing.

In June 2025, reports of ICE arrests at immigration courts surfaced throughout the country, and intensified over
the next months. In many cases, these arrests were preceded by DHS attorneys asking the court to dismiss a case,
only for the respondent in that case to be taken into ICE custody minutes after the case dismissal, then deported
without the opportunity for a hearing. An immigration judge reported being directed to dismiss any case when it
was requested by ICE’s Office of the Principal Legal Advisor (OPLA), highlighting EOIR’s coordination with DHS’s
effort.

Enforcement activities at court not only deny affected respondents their right to due process but also create a
chilling effect that leads others to fear attending court, effectively depriving many individuals of a full and fair
hearing. These results are compounded for unaccompanied children who already face significant obstacles in
navigating immigration proceedings. If these children and their sponsors fear enforcement actions at the court
hearing, many will feel they lack any meaningful choice but not to appear at all.

Conclusion

The Administration has rolled back protections for unaccompanied children in immigration court proceedings using
numerous channels and approaches. KIND will continue to monitor the Administration’s changes to the immigration
courts and document those that affect unaccompanied children in KIND’s timeline.
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