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Sending Children Back to Danger
Since March 2020, the U.S. government has turned away over 10,000 immigrant
children at the border, denying them any opportunity to seek protection in the
United States. These expulsions violate international and U.S laws and run
contrary to child welfare principles and best interests standards. For
unaccompanied children, the expulsions show a blatant disregard for the special
legal protections guaranteed to them under a bipartisan federal law to protect
trafficking victims. Most alarming, these ongoing expulsions put the lives of
children in grave danger.
Using the pandemic as a pretext to close the borders to children and asylum seekers
On March 20, 2020, the Centers for Disease Control and
Prevention (CDC) issued a now indefinite order that suspends
the entry of certain immigrants into the United States.1 This
order relied on a little-known, rarely-used public health law
under Title 42 of the U.S. Code.2 Since March, the U.S.
government has used Title 42 to expel over 150,000 people—
including unaccompanied children and asylum seekers who
were seeking protection in the United States. Court documents
have revealed that in the first six months that the order went
into effect, the U.S. government expelled over 8,800
unaccompanied children, denying them opportunities to make
legal claims, seek medical attention, or be reunited with family
members.3

“Sandra,” a 17-year-old girl from
Guatemala fled her village after
being raped. She made her way to
the U.S. carrying her infant child,
seeking refuge and a way to reunite
with her parents, who were living in
the U.S. Instead of finding safety,
Sandra was held in a hotel for days
and then put on a flight back to
Guatemala, without having the
opportunity to seek asylum.

The government claimed that these actions are necessary to
protect public health amid the pandemic. However, the order creates no new safety measures and fails
to address valid public health concerns. In fact, independent public health experts have determined that
the order lacks any public health rationale and that the U.S. government is fully capable of receiving and
placing unaccompanied children while protecting the health and safety of those children, government
personnel, and the public at large. 4 News reports indicate that the order was politically motivated and
led by the White House over the objections of CDC scientists and doctors. 5
Legal experts have pointed out that the order, masked as a public health measure, strategically targets
immigrants in need of humanitarian protection.6 Academics, legal organizations, and members of
Congress have all challenged the order’s legality and, since June, it has been the subject of ongoing
litigation.7
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What does this mean for unaccompanied children?
The order places migrant and refugee children in grave danger and ignores laws that specifically require
the U.S. government to screen and safeguard unaccompanied children.
Most unaccompanied children at the U.S.-Mexico border are from El Salvador, Guatemala, and
Honduras. Many come to the U.S. fleeing violence, particularly gang-related and gender-based violence.
Under the Trafficking Victims Protection Reauthorization Act (TVPRA), when the U.S. government
encounters a child seeking to enter the United States, it must conduct appropriate screenings to
determine whether the child is accompanied by a parent or legal guardian, at risk of trafficking, or fears
returning to their home country. 8 The TVPRA requires that DHS transfer qualifying unaccompanied
children, designated as “UACs,” into the care and custody of the Office of Refugee Resettlement (ORR)
within three days.9 All of the children in ORR custody must be placed into full immigration court
proceedings, so they have an opportunity to be screened by a social worker and a lawyer and have their
case heard before an immigration judge.
In a violation of the TVPRA, U.S. Customs and Border Protection (CBP) is no longer conducting these
routine screenings. Very few children are being designated as “UACs” and transferred to ORR custody.10
Instead, children traveling with any adult are being expelled back into Mexico without any screening to
ensure that this adult is a safe person or even a family member. 11 These children are being denied their
due process rights under the TVPRA and, worse, are at particularly high risk of harms like exploitation,
human trafficking, and kidnapping.12
In cases where there is no adult, some children are being turned back into Mexico by themselves,
sometimes in the middle of the night and without any coordination with local officials.13 Along the
Mexican border, children confront pervasive violence, including xenophobic attacks on migrants; rising
homelessness as shelters close; and crowded, unsanitary conditions.
Children who arrive at the border alone have been handed over to Immigration and Customs
Enforcement (ICE) and quickly sent back to their countries on crowded deportation flights.14 This has
happened even in cases where there is no family member in that country to receive them or care for
them.15 In other cases, hundreds of unaccompanied children have been held in private hotel rooms in
the United States—sometimes for weeks—while immigration officials arrange for their expulsion.16
Instead of being transferred to the custody of child welfare staff in ORR, as required by law, these
children are supervised by untrained staff from private companies that contract with ICE. 17 This practice
not only violates the TVPRA and the Flores agreement, which governs the care of immigrant children in
U.S. custody, but also raises serious child welfare and safety concerns. 18
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What happens to children after they are expelled?
In Central American countries, reception centers have been overwhelmed and are unable to receive
children safely.19 Countries do not have the capacity to test all returning children for COVID, and
reception centers lack space to isolate those with symptoms or to ensure social distancing. Child welfare
agencies are unable to meaningfully screen returning children to identify those at risk of persecution or
harm or provide follow-up services to children in need, in part due to lack of information from the U.S.
government. Government restrictions on movement and widespread disruptions to public
transportation have made it difficult and dangerous for relatives to travel to the reception center to
reunify with children.20
Once children are back in their communities, they face new dangers. Children who were trying to
reunite with family in the United States now face prolonged separation from their parents or family
members and may not have caregivers at home.21 The pandemic has created extreme food shortages
and is pushing already fragile health systems to the brink of collapse. 22 Soaring rates of gender-based
violence and child abuse are serious threats at a time when access to protection is at its weakest. 23
While northern Central American countries have begun to lift strict lockdown measures that were put in
place in response to COVID, restrictions on movement in some areas and reduced functioning of
government institutions continue to limit access to protection and support for children.

What can be done?
The Administration must stop expelling unaccompanied children and allow them a meaningful
opportunity to present their protection claims. While the Administration has used the pandemic as a
pretext for turning children away, public health experts have detailed how government officials can
safely comply with the law during the COVID-19 pandemic.24
For ways you can take action to hold the administration accountable, visit KIND’s website:
www.supportkind.org/get-involved.

What can I do if I identify a child facing expulsion or who was expelled from the border?
If an unaccompanied child was sent back to Mexico or Central America from the United States after
March 20, it is likely that they were unlawfully expelled under Title 42. KIND works with partners in
Central America and Mexico to offer legal protection services as well as reintegration services for
children and their families. If you identify a child who would like more information about assistance that
may be available to them, please contact us at KINDMX@supportkind.org and KINDCA@supportkind.org.
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