ATimeline of How the Trump Administration K ND IO

is Rolling Back Protections for Children

Color Key

Targeting of Children Starts ]
January 25, 2017 L

President Trump takes office on January 20th and issues Executive
Order 13767 which categorizes unaccompanied children in need of

protection as opportunistic and laws designed to give the children a Fa m I |y Se pa ratl 0 n Begl nS at

fair chance to have their stories heard by our legal system as

loopholes. MarCh 20]7 Border

The Department of Homeland Security (DHS) first publicly
contemplates the separation of parents and children as a means of

@ Re p re S e ntatl 0 n PrOJ e Ct E N d S deterring future asylum-seeking children and families fromp?cs):(ier;%;%f
June 2017

The Department of Justice (DOJ ) terminates the justice AmeriCorps

(jac) program that provided counsel for unaccompanied children. The Ch I | d Re | e a Se S S | OWEd &Im

program aimed to improve court efficiency in a cost-effective manner

and to identify children who had been victims of human trafficking or Ju ne 20]7
abuse and, as appropriate, refer them to others to assist in the
investigation and prosecution of those who perpetrate such crimes. The Office of Refugee Resettlement (ORR)'s Director of Children’s

Services is now required to personally approve the release of children

who are placed in, or who have ever been placed in, a staff secure or

secure facility for safety concerns for themselves or others - even

E b though ORR bases its release decisions on the expert opinions of its
WA staff and thorough background checks. Children likely will be held
J 20]7 longer in detention as a result of this policy change, including children

une who pose no risk to themselves or to the communities in which they

- . . . would be released.
U.S. Immigration and Customs Enforcement (ICE) begins targeting the

parents and relatives of unaccompanied immigrant children for

deportation and, in some cases, criminal prosecution. Described as an

effort to disrupt smuggling networks and protect children, this d | |

targeted enforcement instead only endangers and re-traumatizes New H u r es tO ASy u m %
children by separating them from loved ones who stepped forward to =
care for them as they go through the court process. Augu St 20]7

U.S. Citizenship and Immigration Services (USCIS) modifies its review of

affirmative asylum applications by requesting that adjudicators refer
certain proposed grants of relief to the agency’s asylum headquarters
for review. This practice, which is typically used in novel or high-profile

ﬁ CO u rtS Re_d efl n I ng I UA[:" cases or those with national security concerns, is now required for

cases in which an adjudicator proposes to grant asylum to an adult or

= Septe m ber 20]7 child with alleged past or current gang affiliation, or to someone
previously detained in secure or staff secure facilities. These

allegations are often based on unreliable evidence such as a child’s
clothing or the neighborhood in which the child lives.

The Executive Office for Immigration Review (EOIR) issues a memo
stating it is no longer legally bound by DHS’s determinations regarding
whether a child meets the definition of an “unaccompanied alien child
(UAC). This memo invites immigration judges to re-evaluate a child’s

o e o o the o el o hih o Child Refugee Program
November 2017 Terminated

strip the child of more child-appropriate procedures and protections.
The Administration terminates a lifesaving refugee program designed
to protect children in danger living in Central America. The Central
American Minors (CAM) Program had been in existence since 2014 and
allowed children to apply for refugee status from their countries of
._i Le SS Ch I | d_ Frl e n d I CO u rtS origin. This enabled children to make their claims for protection without
m y having to undergo the dangerous journey to the U.S. border. The
DECE m ber 20]7 abrupt termination of the program left more than 4,000 children who
applied without even the chance to have an interview.

EOIR issues memo to its immigration judges with changes in how to
proceed with cases in court involving children. The revised guidance
weakens the use of child-friendly practices for unaccompanied

children and makes courts that are naturally adversarial even more N EW Ba rrl e rS f0 r Ab u S ed

so. It also instructs judges to be more skeptical of these particularly

vulnerable children as they try to explain the harrowing experiences at WI nter 20]8 Ch I | d re n

the core of their claims for U.S. protection.

- _____________________________ |
DHS starts narrowing longstanding legal protections for children. These
changes include a more limited interpretation of who can qualify for
Special Immigrant Juvenile Status (SIJS) by denying recent
applications for relief for children between the ages of 18-21 and
rescinding_previous approvals for children in that age group.
Rescinding previously granted protection is devastating to these
children and young people who are child survivors of abuse,
abandonment, neglect, and for whom it was not in their best interest to
return to their country.

Read the full report "Death by a Thousand Cuts" Page
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o ch Critical Decisions

5" Reconsidered March 2018

Attorney General Jeff Sessions certifies a number of cases to himself
for review. These referrals effectively allow him to reconsider old
decisions and make binding authority in cases previously decided by
the Board of Immigration Appeals (BIA). These cases address issues of
critical importance to the adjudication of children’s claims, including

the ability of immigration judges to grant continuances or %o, i/
administrative closure, the availability of asylum to those seeking h 4
protection based on membership in a “particular social group,” and MarCh 20]8

the ability of asylum applicants to provide oral testimony in support of
their applications. ICE begins to transfer children to ICE custody shortly after they turn 18,

and in some cases, on their 18th birthday This despite the Trafficking
Victims Protection Reauthorization Act of 2013 which states that when
children in ORR custody turn 18, ICE shall consider placement in the
least restrictive setting available after taking into account the child's
danger to self, the community, and risk of flight. Congress mandated

[ . .
Fa m I I Se a ratl 0 n S M 0 u nt that ORR and ICE consider alternatives to detention for these teens,
iy e

. instead of automatically locking them up in adult prisons.
April 2018

More than 700 children are reported to have been taken away from
their parents from October 2017 - April 2018, according to the New York

Times, including 100 children under the age of 4. ORR Collaborates Wlth |CE @
April 2018 SIS

ORR finalizes a written memorandum of agreement with ICE outlining
policies and procedures for conducting background checks on
potential sponsors for children that will result in many undocumented
sponsors, including parents, either not being eligible for sponsorship or

J‘ Fa m | |y Se pa ra‘“ 0 n as discouraged from applying out of fear of deportation. ORR has

traditionally considered the safety of the home paramount in

h . considering the release of a child. As in many other examples,
U.S. Policy May 2018

immigration enforcement prevails over child protection.

Attorney General Sessions announces “zero tolerance” policy requiring
DHS to refer allimmigrants apprehended crossing the U.S. border for
criminal charges, which means that if an adult crosses with a child, the
child will be taken from the adult, even if the adult is the child’s parent, L.
and placed in detention, rendering the child unaccompanied. The N R t t f
adult will be placed in adult detention to await criminal proceedings. ew es rl C I 0 n S 0 r
This will result in children being detained alone, which is not only
traumatic, but places an enormous strain on the ORR care and May 20]8 J u dges
custody system, which otherwise would not have to house children
arriving to the U.S. with their parents. Attorney General Sessions ends the ability of immigration judges to
temporarily close cases. Judges now cannot administratively close a
case, and are required to meet case completion guidelines that tie
their hands in allowing fair adjudications of applications for
humanitarian protection. Judges will not be able to allow their
government colleagues an opportunity to review a child’s case to
determine if that child would be in danger if returned to their home
country. Children may now be ordered deported even though they

m Asyl U m Den n Itl 0 n N a rrOWS may have a valid claim for protection that is still in process.
\ 7N )
June 2018

Attorney General Sessions rules on Matter A-B and narrows the ability
of victims of severe violence, including domestic and gang violence
and human trafficking, to access asylum in the U.S. The decision casts

aside years of settled case law on what constitutes a “particular social n d I n 1 | S I &
group” - the category that forms the basis of many children’s asylum E n I ng Fa m I y e pa ratl 0 n

=
claims, and when persecution by non-governmental actors gives rise . . m
to eligibility for asylum. In July 2018, USCIS issues guidance to asylum June 20]8 IncreaSIng Dete ntlon

officers on implementation of this decision, which limits protections for
the most vulnerable. President Trump’s Executive Order on the family separation policy does
not end separations. Instead, it leaves the “zero tolerance” policy

intact, resulting in parents seeking asylum still being criminally

prosecuted at the border, and provides for the expanded use of family

detention. The Order also announces the government's intent to

eliminate standards governing DHS's holding of immigrant children in

custody.

Read the full report "Death by a Thousand Cuts" Page 2
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More Harmful Changes to Come

The Administration is working towards humerous other actions that
would decimate protection for unaccompanied children. They include:

Rolling back the TVPRA for children from non-
contiguous countries and subject alll
unaccompanied children to the narrower
protections and cursory screening procedures
currently provided to unaccompanied children
from Mexico and Canada.

Eliminating the opportunity for unaccompanied
children to have their asylum applications first
heard in a non-adversarial setting.

Stripping “‘unaccompanied child” status and
the related procedural protections from
children if a parent or sponsor is located in
the US.

Read the full report "Death by a Thousand Cuts"

Page 3

Terminating the longstanding Flores Settlement
Agreement (FSA) pertaining to the treatment of
immigrant children in detention.

Entering into a Safe Third Country agreement with
Mexico which would force children and adults
who traveled through Mexico en route to the US.
to seek asylum in Mexico, and be barred from
seeking U.S. protection. Mexico's asylum system is
weak, can only process a small number of claims,
and can be very unsafe for children, who would
have limited access to protection, if any, while
awaiting the processing of their claims.

Denying people from applying for asylum at
ports of entries at U.S. border. This would slam
the door on people whose lives are in danger
and potentially return them to their death or
serious harm.
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